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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)n This action is FINAL. 2b)^ This action is non-final. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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Art Unit: 3625 

DETAILED ACTION 

Response to Amendment 

All pending claims (1-10) were examined in this non-final office action 
necessitated by new grounds of rejection. 

Response to Arguments 

Applicant's arguments with respect to claims 1-10 have been considered but 
are moot in view of the new ground(s) of rejection. 



Claim Rejections ■ 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in the 
United States. 

1. Claims 1-3 and 6-8 are rejected under 35 USC 102(b) as being 
anticipated by Fisher (US 5,835,896). 

Fisher teaches all the limitations of claims 1-3 and 6-8. For example, Fisher 
discloses a system and method for conducting a multi-bidder, interactive auction 
(see at least abstract; Fig. 1 and 2). Fisher further discloses: 
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• Obtaining supply information from at least one supplier and storing : storing 
supplier's minimum bid and supplier's list price (see at least Fig. 2; Fig. 4 
(30); Figs. 9-11 (93); col 6, lines 20-30; col. 10, lines 12-14). 

• Receiving purchase wish information and storing: bidder submits bid (see 
at least Fig. 2 (Current high bidder's table); Fig. 4 (31); Fig. 5 (46); Fig. 9 
(91 ); Fig. 10(111); Fig. 11(131); cbl. 7, lines 42-49; col. 1 0, lines 6-62). 

• Predetermined time period: bid closing; over a period of time (see at least 
col. 4, lines 20-25). 

• Selecting optimum combination: comparing the desired purchase price 
and desired purchase guantitv: Ranks bids in descending order by price 
(see at least Fig. 9 (91); Fig. 10 (1 11)); ranks bids in descending order by 
price and quantity (see at least Fig., 1 1 (131)); accumulates rolling quantity 
for commodity quantity allocation (see at least Figs. 9-12 (94)). 

• Transmitting notification: notification on bids (see at least Fig. 4 (24, 27); 
col. 8, lines 15-29). 

• Supply guantitv ranges: system supports concurrent bid sessions; offering 
multiple lots (see at least col. 8, lines 5-14). Please note examiner's 
interpretation: system supports auctioning similar or same product with 
varying or same quantities concurrently. 

Pertaining to system claims 6-8 

Rejection of claims 6-8 is based on similar rationale as noted above. 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

2. Claims 4-5 and 9-10 rejected under 35 USC 103(a) as being unpatentable 
over Fisher (US 5,835,896) in view of Official Notice (regarding old and well- 
known in the arts) 

Fisher teaches all the above as noted under the 102(b) rejection and teaches 
maximizing value to the seller, but does not disclose factoring gross profit into the 
decision-making process. The Examiner takes the position that it is old and well- 
known in the arts to calculate gross profit as claimed by calculating total sales 
and subtracting from total sales the total cost of the item sold. Therefore it would 
have been obvious to one of ordinary skill in the art at time of the invention to 
modify the method of Fisher to disclose gross profit calculations as taught by 
Official Notice, in order to quantify gross profit for sellers, and thereby attract 

r 

sellers to the service. 
Pertaining to system Claims 9-10 

Rejection of Claims 9-10 is based on similar rationale as noted above. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Robert M. Pond whose telephone number is 
571-272-6760. The examiner can normally be reached on 8:30AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Ms. Wynn Coggins'can be reached on 571-272-7159. 
The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21 7-91 97 (toll- 
free). 




Robert M. Pond 
Primary Examiner 
December 23, 2005 



